
Florida Pesticide Laws and Regulations – Script
1. Pesticide applicators licensed in Florida must know their obligations under Florida law. Several state laws govern certified applicators working in Florida; however, not every Florida law about pesticides necessarily pertains to every applicator. For example, one law pertains only to commercial applicators performing mosquito control. It is also important to realize that certain Florida laws must be understood and obeyed by all certified applicators.

2. The unit contains brief discussions about the principal laws governing certified applicators in Florida. The intent is to provide enough information for the reader to be able to answer the question, “Does this particular law apply to me?” This script does not contain the particular language of the laws themselves – to be sure exactly what a given law requires, one must either carefully read the law, or, obtain the services of a lawyer.

3. What do the words, in a legal context, “law, rule and regulation, really mean? They are not the same, so they should not be used interchangeably. Let’s look into the real meaning of these terms and how they are different from one another.

4. “Laws” are legal acts written and passed by elected officials – the enforceable acts of the Florida Legislature. The entire collection of state laws is referred to as Florida Statutes, abbreviated as FS. Each particular law becomes a specifically numbered Chapter of Florida Statutes. For example, Chapter 487 Florida Statutes is abbreviated as Ch 487 FS, contains one Florida law.
5. In many cases, the laws governing pesticide applicators in Florida do not indicate the specific details that a certified applicator must know. Instead, laws state general requirements. For example, a new law might say that paying a licensing fee is required. However, reading the law does not state the price that the applicator must pay for the license.
6. The place to look for detailed information would be in the “regulations.” Once the regulation is found, then a particular rule may be read. In each chapter of Florida Statutes, wording in the law authorizes a governmental agency to supply all of the details necessary for the law to be put into actual practice. In the case with pesticides, the Florida Department of Agriculture and Consumer Services is the agency responsible.

7. Rules carry the force of the law. Not knowing the rules can result in a penalty, such as a fine or a license suspension. In many cases, the reason for a citation is because the applicator did not follow the pesticide product’s label, or, failed to comply with the language of a rule. The best way to avoid such a penalty is to follow the label and understand the rule language.
8. The compilation of Florida’s regulations is called the Florida Administrative Code, abbreviated FAC. The FAC is organized into Chapters. Each Chapter contains the rules that specify the practical details of a particular Florida law.
9. There are 3 different agencies responsible for the law and their rules governing pesticide use in Florida.

10. This table outlines the 5 laws, the topics that they cover and the state agency that is responsible. Let’s now go into more detail about each of these different laws.

11. Chapter 388 is often referred to as the Florida Mosquito Control Law. It governs all persons engaged in public health or nuisance pest control work, except those persons who apply these materials to their own property for these purposes. All aspects of public health pest control, including using aerial equipment for mosquito control, or, applying pesticides to aquatic sites to control mosquito larvae, are regulated under this law.
12. Chapter 388 states that applicators or their immediate supervisor must be licensed before applying any class of pesticide, either restricted use or unclassified pesticides, in public health pest control programs. Persons having a valid public health pest control applicator license who intend to use aerial application equipment must additionally obtain the aerial applicator certification. Applicators who are affected by this chapter typically are employed by governmental agencies.
13. Information concerning this law and its rules can be obtained by contacting the Bureau of Entomology and Pest Control at (850) 922-7011 or through the world wide web at the address shown here.

14. Chapter 482 is also known as the Structural Pest Control Act. It was originally written to govern the business activities of persons who run Pest Control Operator (PCO) businesses. This law and its rules license and regulate several different kinds of pesticide applicators.
15. The types of pest control business licenses (PCO licenses) are shown in this table. Under this law and its rules, only persons who have a valid pest control business license may solicit, contract for, offer, or conduct pesticide application services on a for-hire basis. This law governs all for-hire pesticide applications except for the following two cases: for hire pesticide applications made by a public health pest control contractor are not regulated by Chapter 482; and, for-hire pesticide applications made to areas legally defined as “agricultural areas” (those that fall under Chapter 487). Examples would be those applicators that make pesticide applications to golf courses, cemeteries, parks and athletic fields.

16. Obtaining a PCO business is not very simple. The person must meet certain qualifications to take the licensing exam. These requirements involve a combination of education and work experience. Each individual who applies for the PCO business license should consult with the Florida Department of Agriculture and Consumer Service’s Bureau of Entomology and Pest Control to have their status reviewed. Their telephone number is shown on this slide.
17. Another group of licenses which fall under the jurisdiction of Chapter 482 is the Limited Certification License. Limited licenses do not permit the holder to solicit, contract for, advertise, or engage in, any type of for-hire pesticide applicator business. A person may be licensed in more than one limited category at the same time.

18. Limited licenses are generally held by the following types of employees: 1) government employees who use pesticides as part of their regular on-the-job duties, such as someone who works for a county school board and applies pesticides in school buildings; 2) private sector employees who use pesticides as part of their regular on-the-job duties, such as a maintenance worker for a condominium complex who applies pesticides in the kitchen, bathroom, or lawns and landscaping around the buildings; 3) commercial property owners who use pesticides on their commercial property, such as the owner of a rental property who applies pesticides to those properties; 4) an owner/operator of a for-hire landscape business who want to use chemical weed control measures in a customer’s shrubbery or ornamental plant beds; or 5) an employee of a for-hire landscape maintenance business whose job duties include using chemical weed control measures in a customer’s shrubbery or ornamental plant beds.

19. Applicators licensed in any of these PCO or limited categories are governed regardless of the class of pesticide they apply – either restricted use or unclassified pesticides. The law also says no person, including a homeowner treating his own home, except a licensed applicator may legally apply a fumigant pesticide in a residential building. More information on the details may be obtained from the Bureau of Entomology and Pest Control by calling 850-921-4177.

20. Chapter 487 is also known as the Florida Pesticide Law. It governs the activities of two groups of persons – those who must be licensed as pesticide dealers and those who must be licensed as pesticide applicators who are not governed by either Chapter 388 or by Chapter 482. Those who are interested in obtaining a dealer’s license should contact the Bureau of Pesticides at 850-488-3314. This next segment will discuss those applicators who do not work in public health control, those who do not operate a pest control business and those who do not work under the terms of a limited certification license. All others who want to buy and use restricted use pesticides, for anything or anywhere, must first obtain an applicator license as specified by this law.
21. This table summarized the types of licenses authorized under this law. They may be classed as private, public and commercial applicators. Examples of these specific occupations are shown in the right-hand column.

22. Persons licensed as private applicators may apply restricted use pesticides only to produce an agricultural commodity on lands owned or rented by him or his employer. Examples of agricultural commodities include field and row crops, any kind of livestock, groves and orchards, pastures and sod farms, greenhouses and other protected planting areas, and vegetables. A private applicator may not solicit, or contract for, or apply a restricted use pesticide to another person’s farming operation as a for-hire or profit-seeking effort.
23. Public applicators are generally employees of government agencies, public utility companies or universities and state institutions. These types of applicators may use their license only as part of their normal job duties for their employer and only within limitations of their particular licenses. Public applicators may not solicit, contract for, or apply restricted use pesticides to any site as a for-hire or profit-seeking effort.
24. Commercial applicator licenses are for persons who want to apply restricted use pesticides in a for-hire capacity other than public health pest control or a pest control operator business. A licensed commercial applicator may also function as either a private or public applicator.
25. The rules of this chapter also define the pest control categories. These categories specify where or how a particular licensed applicator may apply restricted use pesticides. Regardless of license class, each applicator must be licensed in at least one pest control category. An applicator may be licensed in more than one category at the same time, but the applicator may only make pesticide applications in accordance with categories specified on their license. A list of the various categories is shown in this table.

26. This law also determines which pesticides are classified as restricted use pesticides. These pesticides may only be applied by a licensed applicator or by trained persons working under their direct supervision.

27. This law requires all applicators to use pesticides according to label instructions. This means that label directions carry the force of the law. It cannot be overemphasized that applicators are legally obligated to know and follow all label instructions.

28. There are some specifically regulated pesticides in Florida. These include aldicarb, bromacil, methyl bromide, organotin antifouling paints and organo-auxin herbicides, such as 2,4-D and triclopyr.
29. Other rules specify details on restricted use pesticide storage, proper disposal of waste materials, applicator licensing, direct supervision, application records, and wrongful act penalties.

30. You can get a copy of the Florida Pesticide Law by calling the Florida Department of Agriculture and Consumer Services at 850-488-3314.

31. The Florida Hazardous Materials Emergency Response and Community Right-to-Know Act requires a person to report the storage of active ingredients of certain pesticides if they are stored in amounts greater than a given quantity. The amount that triggers reportage depends on the active ingredient and the formulation – for some formulations, storing 10 pounds of active ingredient requires a formal report be made.

32. Any person responsible for a storage site that contains a threshold planning quantity of any pesticide active ingredient listed by the US-EPA as an extremely hazardous substance must notify the Florida Department of Community Affairs (FDCA). The location of the storage site and the name of the person responsible for the site must be listed and there is an initial notification fee. Thereafter, the person responsible for the storage site is required to pay an annual registration fee if the site has had a threshold planning quantity of any extremely hazardous substance during the previous calendar year.
33. Other parts of this law require reporting spills of one pound of active ingredient or more of pesticides listed as extremely hazardous substances. This information on storage and spills is required by the FDCA to be submitted on prescribed forms. The forms are provided at no charge by calling 800-320-0519.

34. Chapter 403 is known as The Florida Resource Recovery and Management Act and its rules regulate open burning – and the rules expressly mention burning emptied pesticide containers. The intent of this law is to have persons consider alternative ways, such as recycling, for disposing of empty containers.

35. The limitations specify who may burn pesticide containers, where they may be burned, what kinds of containers may be burned, the amount of containers that may be burned at a single site, the minimum distance between two burn locations, preparation of containers prior to burning, setback distances of the burn site, time of day approved for burning, how the burn must be supervised and what kind of containment structure must be used for the fire.

36. Local government is limited to regulating only certain kinds of activities having to do with pesticides. For example, local government ordinances about land use or zoning, building codes, waste management, and waste disposal procedures within a given county must be obeyed by licensed pesticide applicators. Often, the specific details of local ordinances are quite different in neighboring counties. Licensed applicators should check with local government officials to determine what, if any, specific requirements govern the kinds of work practices that may affect their activities.
37. In conclusion, knowing about and understanding the appropriate Florida laws are the applicator’s responsibility. Remember, from a practical standpoint, the label is the law. It should be consulted before handling any product and its directions followed completely.

38. Credits.


